
mlllIIIII⋯1111lllIII洲111ll㈣IIlll⋯Ⅲ
Q K 2 2 5 3 5 1 2

JOURNAL O F C OM PARAT I VE LAW

比较法研究
中国政法大学主办·比较法学研究院编辑

■解志勇

数字法治政府构建的四个面向及其实现

■金俭

超越市场力量和垄断力量：平台经济时代的反垄断规制

■陈瑞华

企业合规整改中的相称性原则

■李永军

论我国民法上遗产诉讼的主体

■沈建峰

企业惩戒的制度结构与行使规则：基于企业自治理论的建构

万方数据



比较法研究(双月刊) 2023年第1期

目 录

【习近平法治思想研究】

数字法治政府构建的四个面向及其实现 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 解志勇(1)

【专题研讨】

超越市场力量和垄断力量：平台经济时代的反垄断规制 ⋯⋯⋯⋯⋯⋯ 金俭(19)

平台反垄断的中国抉择：强化反垄断法抑或引入行业规制? ⋯⋯⋯⋯ 侯利阳(32)

【论文】

企业合规整改中的相称性原则 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 陈瑞华(49)

从检察听证到刑事审前程序诉讼化 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 孙 皓(70)

仇恨犯罪的刑法根基与犯罪预防 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 徐雨衡(84)

帮助信息网络犯罪活动罪的教义学展开 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 张伟(97)

论我国民法上遗产诉讼的主体 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 李永军(112)

遗嘱设立居住权研究

——基于继承法与物权法的交叉视角 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 肖 俊(126)

公司债权人保护：以不当交易的规制为中心 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 邢海宝(142)

企业惩戒的制度结构与行使规则：基于企业自治理论的建构 ⋯⋯⋯⋯ 沈建峰(157)

数字化行政中书面形式的困境与出路

——兼论数字行政程序的法定化 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 张 涛(171)

数据法域外适用及其冲突与应对

——以欧盟《通用数据保护条例》与美国《澄清域外合法使用数据法》为例

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ 王 燕(187)

万方数据



JOURNAL OF COM[PAR』!mVE LAW

BimonthIy

Serial No．185 Jan． 2023 No．1

Contents

Xi Jinping Thought on the Rllle of Law

Developing the D培ital Government under the Rule of Law from Four PerspectiVes⋯⋯ X：e Z^iyong( 1 )

Topic Discussion

Beyond Market Power and Monopoly Power：Anti—Monopoly Regulation in the Platfonn Economy

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯t，in t，ion(19)

How Should China Make a Choice in the Regulation of Platform Monopoly：Strengthening Anti—Monopoly

or Introducing Sector—Specific Regulation?⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯日ou￡iyong(32)

Articles

The Principle of Pmponionality in Corporate Compliance Recti6cation⋯⋯⋯⋯⋯⋯⋯⋯C^en RMi充u血(49)

From Prosecution Hearing to Judicialization of Pretrial Criminal Procedure ⋯⋯一⋯⋯⋯· ．sMn日口o(70)

Hate Crime：Its Criminal Law Foundation and Prevention⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Xu耽^eng(84)

The Dogmatic Study of the Crimes of Providing Assistance in the Web—Based Criminal Activities

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Z^n凡g W，ei(97)

The Subjects of Estate Litigation under the Stipulation of the Civil Code of PRC⋯⋯⋯⋯三!场忍∥“，z(1 1 2)

The Right to Habitation Established by Wills：An Interdisciplinary AnaIysis of Inheritance Law and Real

Right Law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Xioo l，un(126)

The Protection of CoIporate Creditors and the Regulation of ImproPer Transactions ⋯⋯Xing日。拍no(142)

Institutional Stmcture and Rules for Taking Corporate DisciplinaIy Action：The Perspective from the Theory

of Enterp“se Autonomy ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯S^en l，io，毛尼ng(157)

Research on the Dilemmas and Solutions of W“tten Foms in Digital Administration：0n the Legalization

ofDigital Administrative Pmcedures
⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ Z矗ong死o(171)

The Extrater“torial Application of Data Regulation：Connicts and Solutions as Exemplified by GDPR and

CLOUD Act ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯W缸ng玩n(187)

万方数据



J0 urnal of C0mp aratiVe Law

Bimonthly

Selected ArtiCleS

■Xie Zhiyong

DeVeloping the Digital GOVernmenl under the RuIe 0f Law from FOur PerspectiVes

■Jin Jlan

BeyOnd Market POwer and M0nopOly P0wer：Ant--MOnOp0Iy Regulation in the PIa№rm EcOnomy

■Chen Ruihua

The Pr_nciple 0f PropOrtiOna|．ty in COrpOrate CompI_ance Rectif．catiOn

■Li Yongjun

The Subjects of Estate Litigatjon under the Stipulation of the Civ_|Code of PRC

■Kong Xiangjun

nstitutionaI Structure and RuIes for Takjng Corporate DiscipI-nary Action：The PerspectiVe

from the TheOry of Enterp rise AutOnOmy

万方数据


