
1983年10月创刊

幺席‘q喀
(西北政法大学学报)

双 月 刊

2011年第1期(总第185期)

目 次

主 编 韩松

副 主 编 周少华

2011年1月10日出版

法律文化与法律价值
当代法学的历史使命——以中国法治建设为指向的法对策学思考⋯⋯⋯⋯⋯易继明(3)

法律概念分析的性质⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘叶深(20)

软法的道德维度——兼论道德软法化⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯徐靖(3 1)

法律思维与法律方法
司法确定性的寻求——析哈贝马斯的“程序确定性”理论⋯⋯⋯⋯⋯⋯⋯⋯⋯陈伟(42)

论客观解释立场与罪行法定原则⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王政勋(47)

部门法理
寻找被遗忘的法益⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯孙山(59)

论国际法的财产权逻辑⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯蔡从燕(7 1)

无主知识产权范畴的理论构造⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘春霖(84)

生物科技研究中人体组织提供者补偿模式研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯焦艳玲(93)

市场背景下公共医疗卫生服务的法律规制——以普遍服务理念为视角的分析

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯袁文全(102)

论国际投资仲裁中投资者利益与公共利益的平衡⋯．．．⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张光(109)

法律制度探微
我国地方法制研究中的若干问题⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯葛洪义(115)

论量刑建议的运行原理与实践疑难破解——基于公诉精密化的本土考察⋯⋯林喜芬(121)

刑事庭审的中国模式：教化型庭审⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李昌盛(130)

论回避制度的根基：信息披露⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯韩波(141)

论善恶取得制度中的转让合同效力问题——兼谈《合同法》第5l条

与《物权法》第106条之关系⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯娄爱华(149)

论基础设施权⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯邢鸿飞，徐金海(156)

国有企业经营者薪酬的法律规制——一个程序视角的分析⋯⋯⋯⋯彭真明，方妙(162)

法律实践

个人解雇保护立法实践的国际比较：回应与建设⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯钱叶芳(170)

互易毒品行为定性“相对说”之提倡——兼与孙万怀教授商榷⋯⋯刘艳红，梁云宝(184)

域外法评
从民族性格看日本的法制变革⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯谢冬慧(193)

期刊基本参数：CN61—1470／D l 1983 I b l A4}200}zh‘P·￥15．00 l 2000}21 l 201l-01

本期责任编辑何柏生

万方数据



SCⅡLNCE oF LAW
Journal of Northwest University of

PoUtical Science and Law(Bimonthly)

No．1．20ll

(serial No．185)

Publishing Date：January 10，201 1

First Published in October．1983

Editor．in．Chief

RAN Song

English Editor

TU Yongqian

======================================一 CONTENTS======================================一

The Historical Mission of the Contemporary Legal Studies：Some Reflections on the kgal Routes to the Construction

of the Rule of Law in China⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯YI Jiming(3)

The Nature of Conceptual Analvsis of Law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LIU Yeshen(20)

The Moral Dimension of Soft Law：Also Concerning the Legalization of Morality in Soft Law ⋯⋯⋯XU Jing(31)

The Exploring of Judiciary Determinacy：an Analysis of Habermas7Proceduralist Determinacy⋯⋯Chen Wei(42)

On the Objective Interpretation Standpoint and the Principle of kgaHty⋯⋯⋯⋯⋯⋯⋯⋯WANG Zhengxun(47)

Searching for the Forgotten酬Interests⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯SUN Shall(59)

On the Logic of Property Rights Unded)ring International Law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯CAI Congyan(71)

The Establishment of the Concept of Derelict Intellectual Property⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LIU Chunlin(84)

The Compensation Mode for Human Tissue Donors in Bio—tech Researches⋯⋯⋯⋯⋯⋯⋯⋯JIAo Yanling(93)

The Le：gel Regulation of the Public Health Services from the Perspective of Market Background：Focusing on the

Concept of Universal Service⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯YUAN Wenquan(102)

On the Equity of Public Interests and Investors’Interests in the International Investment Arbitration

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ZHANG Guang(109)

Issues Concerning the Research on Local Legislation in China⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯GE Hongyi(115)

A Native Review on the Operating Principle and Practical Plight of Suggestion for Sentence：from the Pempective of

How to Mal【e Pllblic Prosecution Precise⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LIN Xifen(121)

The China Way of Criminal Trial：Correction and Enlightenment Tnal Mode⋯⋯⋯⋯⋯⋯⋯LI Changsheng(130)

The Basis for Evasion Rules：Information Disclosure⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯HAN Bo(141)

On the Effect of the Contract of bona fide Acquisition：Also Concerning the Relationship Between Art．5 1 of

Contract Law and Art．106 of Property Law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LOU Aihua(149)

On Infrastructure mShts：a Survey 0n Infrastructure Stimulus Policy⋯⋯⋯⋯⋯XING Hongfei＆XU Jinhai(156)

The Regulation of Executive童Compensation in SOEs：an Analysis from the Procedural Pempective

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯PENG Zhenming＆FANG Miao(162)

An International Comparison in Individual Employment Protection Legislation：Response and Construction

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯QIAN Yefans(170)

The“Relative Theory”in the Qualitative of Drug Exchange Be Advocated⋯IJiu Yanhong&Liang Yunbao(184)

The Japanese Legal System Tran舒ormation：From the Perspective of the Japanese Race⋯⋯·XIE Do咄ui(193)

万方数据


