
1983年10月创刊

幺席jq噻
(西北政法大学学报)

双 月 刊

2011年第2期(总第186期)

目 次

主 编 韩松

副 主 编 周少华

2011年3月10日出版

法律文化与法律价值
“万国公法”译词研究——兼论19世纪中日两国继受西方国际法理念上的差异

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯赖骏楠(3)

司法知识及其形态变迁的社会逻辑——从“难办案件”的处理切入⋯⋯⋯⋯⋯方 乐(1 3)

论司法能动的道德风险——道德权利语境下的比较性诠释⋯⋯⋯⋯⋯⋯⋯⋯⋯徐钝(24)

人权与法制
全球结社革命的主权理论反思⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯严海良(32)

“淫秽”的宪法分析——性表达自由的视角⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张清，许蓓(43)

部门法理
论家庭身份的私法人格底蕴及其历史演变⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯·．．张翔(5 1)

论行政法关系的设定权⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯关保英(59)

财政政策与财政法⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯邢会强(67)

论犯罪构成新体系之常识、常理、常情化⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯马荣春(77)

体系与机能之间——论构成要件与违法性的关系⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王充(87)

国际宪政思潮的兴起与国际法“宪法化”趋势⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王秀梅(94)

法律制度探微
从财产权保障视角论我国的宪法财产权条款⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯房绍坤，王洪平(103)

个人信息保护法立法模式的选择——以德国经验为视角⋯⋯⋯⋯⋯⋯⋯⋯⋯蒋舸(113)

不正当竞争规制与商业言论自由⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯蔡祖国，郑友德(121)

论生态补偿的法学涵义及其法律制度完善——以经济学的分析为视角⋯⋯⋯李永宁(133)

民事诉讼发回重审制度之探讨⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘敏(143)

警察行政行为的司法控制探讨⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯黄学贤，崔进文(149)

论认定恐怖主义组织之机构模式⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯简基松(163)

域外法评
美国贸易政策制定的宪政体制论⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯陈利强，茅友生(172)

域外刑事证据能力契约制度之比较研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯宋志军(183)

专论

全球化背景下法律人才的培养问题⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘仁山(195)

期刊基本参数：CN61—1470／D}1983女b{A4 I 200}zll}p}￥15．00 l 2000}21}2011一03

本期责任编辑付玉明

万方数据



SCIENCE oF LAW
Journal of Northwest University of

Political Science and Law(Bimonthly)

NO．2．201l

(Sedal No．186)

Publishing Date：March 10，201 1

First Published in October．1 983

CONTENTS

Editor．．in．．Chief

HAN Song

English Editor

TU Yongqian

A Study of the Term“Wanguo gongfa”：the Difference between the Ways of Reception of International Law by

China and Japan in the 19th Century⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LAI Junnan(3)

Social Logic Changes of the Judicial Knowledge and Its Forms：Base on the Handling of Hard Cases

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯FANG Le(13)

The Moral Hazard of Judicial Activisim⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯XU Dun(24)

A Reflection on the Sovereignty Theory in Global Association Revolution⋯⋯⋯⋯⋯⋯⋯⋯⋯YAN Hailiang(32)

The Constitutional AnMysis of Obscenity：the Perspective from Sexual Freedom of Expression

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ZHANG Qing&xu Bei(43)

ne Conception and Historical Evolution of Personality in Private Law Concerning the Familial Status

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ZHANG Xiang(51)

ne Enactment Right of Administrative Law Relationship⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯GUAN Baoying(59)

Fiscal Policies and Fiscal Laws⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯XING Huiqiang(67)

The General Knowledge，Sense and Rule of the New System of Constitution of Crime⋯⋯⋯⋯MA Rongchun(77)

Between the System and Function：013．the Relationship between the Constructive Factors of

Crime and Illegality⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯WANG Chong(87)

The Rise of International Constitutionalism Thought and the Constitutionalization Trend of International

Law····················-·······⋯·····-··⋯-·····-·················⋯···········-·····················WANG Xiumei(94)

The Constitutional Property Clause：the Perspective from the Safeguard of Property Right

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯FANG Shaokun&WANG Hongping(103)

On the ModeU of a personal data protection act：A Study based on the German Experience ⋯⋯JIANG Ge(113)

The Regulation of Unfair Competition and Freedom of Commercial Speech⋯⋯CAI Zuguo&ZHENG Youde(121)

The Legal Meaning of Ecological Compensation and the Improvement of Concerning Legal System：

A Perspective of Economics⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LI Yongning(133)

The System of Sending Back for Retrial in Civil Procedure⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯UU Min(143)

The Judicial Control of Police刍Administrative Act⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯HUANG Xuexian&CUI Jinwen(149)

The Organ Modes of Designation of Terrorist Organization ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯JnN Jisong(163)

Constitutional Rationale&Institutional Framework of US’Ihde Liberalization Sincel934&Its

Enlightenment&Reference for China⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯CHEN Liqiang＆MAO Yousheng(172)

A Comparitive Study of Admissibility of Evidence in Foreign Laws⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯SONG Zhijun(183)

The Cultivation of Legal Talents in Globalization Background ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LIU Renshan(195)

万方数据


