
?。 0、 _。。

i一≮簿ill'i“i≯J；10j‘中国·武汉
? Wuhan China

lII III II II I III III I I II Il
Q K 2 1 0 1 3 8_I

学唿
L a W R e v i e W

o论习近平关于宪法的重要思想的基本理论特质莫纪宏

O关于在建党百年之际再次实行特赦之研讨高铭暄赵秉志
阴建峰

O论司法信息化的人文“止境” 孙笑侠

0国家治理理念下法治政府建设的再思考刘4乙6-

O宅基地资格权：内涵、实践探索与制度构建宋志红

202 1．

万方数据



珐学评译
一双月刊一

武汉大学主办

2021年第1期

(总第39卷第1期)

2021年1月13日出版

习近平法治思想研究

目 录

论习近平关于宪法的重要思想的基本理论特质⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯莫纪宏(1)

本期特稿

关于在建党百年之际再次实行特赦之研讨⋯⋯⋯⋯⋯高铭暄赵秉志 阴建峰(1 3)

论司法信息化的人文“止境’’⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯孙笑侠(2 2)

国家治理理念下法治政府建设的再思考

——基于文本、理念和指标的三维分析⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘 艺(3 8)

专论与争鸣

比例原则适用的规范基础及其路径：行政法视角的观察⋯⋯⋯⋯⋯⋯蒋红珍(5 2)

程序性附加条件与客观处罚条件之比较⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯卢勤忠(6 7)

宅基地资格权：内涵、实践探索与制度构建⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯宋志红(7 8)

立法研究

论农村土地经营权市场的法律规制⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯许明月(9 4)

万方数据



论组织帮助型垄断协议的规制

——兼议我国《反垄断法》的修订⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯戴 龙(105)

热点透视

金融科技的技术风险及其法律治理⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯袁康(115)

从信息安全、数据安全到算法安全

——总体国家安全观视角下的网络法律治理⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯杨 蓉(131)

应急志愿者损害救济的体系构造与制度供给⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯杨帆(137)

生态文明与环境法治

生态环境损害赔偿司法认定的规则厘定与规范进路

——以第24批环境审判指导性案例为样本⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯陈幸欢(153)

涉外法治

自主武器系统国际法律规制的完善和发展⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李寿平(165)

法史园地

张之洞：一个法政改革者的行动逻辑⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王人博(175)

本期责任编辑：刘柱彬 技术处理：陈爱华

万方数据



WUHAN UNIVERSITY LAW REVIEW(Bimonthly) V01．39，No．1，2021

CONTENTS

I．Study of Xi Jinpings Thought on the Rule of Law

On Basic Theoretical Features of Xi JinpinKs Important Thought about Constitution⋯⋯⋯⋯⋯·⋯⋯·-⋯MO Jihong(1、

U．Features

Discussion onRe—Implementation of Special Pardon on Centennial Founding of Chinese Communist Party ⋯⋯⋯⋯⋯⋯

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯GAO Mingxuan，ZHAO Bingzhi&YIN Jianfeng(13)

On Humanistic”Stopping Point”of Judicial Informatization⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯SUN Xiaoxia(22)

Rethinking Building a Rule of Law Government in the Idea of China's Governance⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯LIU Yi(38)

III．Monographie Studies and Debates

Normative Basis of Application。fProportionality Principle and Its Path ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯JIANG Hongzhen(52)

Comparison of Procedural Additional Conditions and Objective Penalty Conditions ⋯⋯⋯⋯⋯⋯⋯⋯LU Qinzhong(67)

Homestead Eligibility Rights：Connotation，Practical Exploration and Institutional Construction⋯⋯SONG Zhihong(78)

lV．Legislation Study

On Legal Regulation of Rural Land Management Rights Market⋯⋯⋯·⋯··⋯·⋯⋯⋯··⋯⋯⋯⋯·⋯··XU Mingyue‘94)

On Regulation of Organizational—Assisted Monopoly Agreements⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯DAI Long(105)

V．Hot Issues

Technology Risks of Fintech and Its Legal Governance⋯⋯⋯·⋯··⋯·⋯··⋯·⋯··⋯⋯⋯⋯·⋯⋯⋯··⋯YUAN Kang(115、

From Information Security。Data Security tO Algorithm Security⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯YANG Rong(131)

System Structure and Institutional Supply of Emergency Volunteer Damage Relief⋯⋯·⋯⋯··⋯·⋯⋯··YANG Fan(137)

V1．Ecological Civilization and Environmental Rule of Law

On Rules of Judicial Determination of Ecological Environmental Damage Compensation and the Way Forward⋯⋯⋯⋯⋯

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯CHEN Xinghuan(153)

Ⅶ．Foreign--Related Rule of Law

Improvement and Development of International LegalRegulation for Autonomous Weapons System ⋯LI Shouping(165)

Ⅷ．Legal History Forum

Zhang Zhidong：The Action Logic of a Legal Reformer⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯WANG Renbo(175)

(Translated by WAN Xiaoge)

万方数据



L 3 W R e V i e W

万方数据


