
ISSN2095—3275

CN 41—1 420／Z

河南烈多哆必多芝大学

学苏
JOURNAL OF HENAN UNn珊RSITY OF ECONOMICS AND LA：W

第三十卷 第五期

万方数据



河南姒多哆必澎大学学藏

目 录

法治中国

论全面推进依法治国与国家治理现代化⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李龙任颖(1)

传统“息讼”宣教的现代性启迪⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张仁善(16)

法治和德治背景下的现代公民人格⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯房清侠(25)

解困行政审批改革的新路径⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张杰(33)

刑法学研究

原因自由行为的犯罪形态与错误研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯马荣春顾玲(41)

盗窃后勒索财物行为的刑法评价⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯郭小亮(54)

我国恐怖活动犯罪刑事立法完善研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯赵新彬(62)

量刑规范化路径选择⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯臧冬斌(71)

法律制度研究

大陆仲裁裁决在台湾地区的既判力之困与应对

——评我国台湾地区“最高法院”104年度台上字第33号判决⋯⋯⋯⋯罗发兴(77)

一般给付诉讼类型初探⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯杨东升(87)

环境污染治理中碳捕获与封存法律问题初探

——从市场准入角度的分析⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯俞金香(96)

期刊基本参数：CN41—1420／Z：l：1986：l：B宰16幸192：l：ZH宰P木￥15．00术2000木21木2015-09

万方数据



双月刊

2015年第5期

第三方支付的信托法研究

——兼论央行《非金融机构支付服务管理办法》对支付机构的法律定性

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张军建余蒙(104)

滥用市场支配地位规制中的正当理由规则研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯杨文明(114)

庭审虚化的实证分析与防范⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张社军 王玉明(127)

预防和抵制大学生参与传销之法治路径⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯海松梅(136)

国际法学研究

国际直接投资法的重构：历史、现状及出路⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯侯洪涛(143)

对跨国婚姻中越南妇女权益的法律保护研究⋯⋯⋯⋯⋯张显伟张书增贺秋梅(153)

中原法史

土地交换之下的西周土地私有性考察

——以金文资料为对象⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯黄震云吴晓波(162)

域外法学

密室挑战：日本讯问录音录像制度改革介评⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯董林涛(171)

澳大利亚证券投资基金运作架构的变革：考察与反思

——兼论我国应引入“公司型”基金形态⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李海龙(178)

法学研究动态

第23届全国法律逻辑学术研讨会综述⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯陈伟功(187)

本期执行编辑：闻刚 英文编辑：刘斌

万方数据



JOURNAL OF HENAN UNⅣERSITY OF ECONOMICS AND LAW

Bimonthly

No．5，2015

Total No．151 September 5，2015

Main Contents

On Comprehensively Promoting the Rule of Law and the Modernization of National

Governance‘···········⋯·-···⋯····⋯······························⋯··················Li Long

Traditional‘‘Dropping Lawsuits”Missionary and Its Modem Value⋯．．．．．．O*I
O·QI

Zhang
The Modem Citizen Personality under the Background of Rule of Law and Morality

Ren Ying(1)
Renshan(16)

⋯⋯⋯⋯⋯⋯⋯⋯-⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯·⋯·⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Fang Qingxia(25
A New Solution to the Reform of the Administrative Examination and Approval···············
On the Criminal Patterns of Cause—free Behaviors and Their Knowledgement Mistakes

Zhang Jie(33

⋯·⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯·⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯·Ma Rongchun Gu Ling(41、
The Evaluation of Act of Extortion of Property after 1heft in Criminal Law

J·O Q．．．．．O OI Guo Xiaoliang(541
On the Improvement of Chinese Terrorism Crime Legislation·····················-··············Zhao Xinbin(62、
On the Path Selection of Sentencing Standardization

The Effect Dilemma Of Recognized Mainland China’

·-·············-······················-···Zang Dongbin(71、
S Arbitral Award In Taiwan And Its Solution

——comments on Taiwan“Supreme Court”Judgments(104)瞄Shang Tzu No．33(2015)⋯⋯⋯Luo Faxing(77)
A Preliminary Discussion on General Payment Litigation⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Yang Dongsheng(87)
On Legal Issues of Carbon Dioxide Capture and Storage Dioxide Capture and Storage

——Fmm aspect of market access ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Yu Jinxiang(96)
A Research of Third．Party Payment Institutions by Tmst Law
——Discussion on the Legal Characterization of payment institutions by“Administrative
Measures for the Payment Services Provided by Non—financial Institutions’’issued by

People’s Bank ofChina．⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Zhang Junjian Yu Meng(104)
On the Just Cause Rule in the Regulation of the Abuse of Dominant Market Position

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Yang Wenming(114)
The Empirical Analysis and Prevention of the Nominalization of Trials

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Zhang Dujun Wang Yuming(127)
The Legal Ways to Prevent and Resist the College Students’Participating in the
Multi-level Marketing ·······································································-Hai

Reframing the

Outlet

A Study on th

International Direct Investment Law：Its History，Status Quo and
Songmei(136)

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Hou Hongtao(143)
e Legal Protection of Women’S Rights and Interests in the Transnational Marriages on the

Border between China and Vietnam⋯⋯⋯⋯⋯⋯Zhang Xianwei Zhang Shuzeng He Qiumei(1 53)
On the Private Land Ownership in Western Zhou Dynasty by Investigating its Cambium Reale

System Based on Bronze Inscriptions⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Huang Zhenyun Wu Xiaobo(162)

Chamber Challenge：On the Innovation of Japan Recording and Videotaping System in

Interrogation ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Dong Lintaof 171)

The Innovation of the Mutual Fund Structure of Australia：Observation and Reflection⋯⋯Li Hailong(178)

、，、，

万方数据



河南财经政法大学学报
JOIⅡl|NAL OF皿NAN咖R8唧OF ECONOMICSAND LAW
双月刊 2015年第5期(总第151期)

主管单位：河南省教育厅

主办单位：河南财经政法大学

编辑出版：河南财经政法大学学报

编辑部

主 编：张宝锋

常务副主编：程政举

发行范围：国内外公开发行

地 址：河南省郑州市

文化路90号

邮政编码：450002

电 话：(0371)63851448

出版日期：2015年9月5日

印 刷：郑州豫兴印刷有限公司

Responsible Institution：Henan Educational Committee

Sponsor：Henan University of Economics and Law

Publisher：Editorial Office ofJournal of Henan University

of Economics and Law

Chief Editor：Zhang Baofeng

Managing Deputy—editor：Chengzhengju

Publication Scope：Public Availabilit．y in China and Abroad

Address：No．90 genbua Road．Zhengzhou．Henan，China

Post Code：450002

Tel：(0371)63851448

Date of Publication：September．5．20 1 5

Printer：Zhengzhou Yuxing Printing C 0．Ltd．

9

I SSN 2095—327 5

772095 3271 26

0 9>

⋯I
刊号—ISSN209—5-3275 定 价：151 元tl|百一^C I，I ： ／u“
。CN41一1420／Z

万方数据


