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蚕州大学警耜【法学版】(季刊) 2014年第l期(总第l期)

●本期聚焦：推进司法体制机制改革

论审判独立原则的宪法功能⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯韩大元(1)

省以下地方法院、检察院人财物统一管理改革的法律障碍⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯高其才(11)

人大监督司法之困境及其消解⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯汤维建(17)

●学术专论

法治转型及其中国式任务⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯’⋯⋯⋯⋯⋯孙笑侠(23)

法律体系如何可能?

——从公理学、价值秩序到原则模式⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯冯 威(34)

行省-+省(郡)叶总督区_军区

——罗马帝国行政区划的变迁及其意义⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯徐国栋(49)

中西刑法思想史中的共同犯罪问题探源⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯赵晓耕孙倩(63)

行政推诿研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯关保英(78)

论一般侵权法律适用规则中意思自治的限制⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯肖永平 张弛(90)

后劳教时代惩治违法犯罪的法律结构⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯阮齐林(102)

死刑和解的“义利之辨”⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯陈洪杰(107)

新刑事诉讼法背景下的视听资料证据适用之省思⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯宋远升(121)

●域外译文

撤销、财产与普通法⋯⋯⋯⋯·⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯··[英]威廉·斯沃德林吴至诚译(129)

●经典判例

女王诉杜德利和斯蒂芬斯案⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李松锋译(148)

●东吴法学先贤文录

改进我国司法的根本问题⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯孙晓楼(155)
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●Issue in FOcus：Reform Of the Judicial Svstem

The Constitutional Functions of Judicial Independence⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯f￡4ⅣD口一y材口，z(1)

The Legal 0bstacles in Unified Managemem of Staff Members and Pmperties of Courts and

Procuratorates below the Pmvincial Level⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯倒D pf—c口f(11)

The SupeⅣision of the People’s CongI-ess over Judicial Authority：Pamdoxes and Solutions

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯尉ⅣG耽f：，f口疗(17)

●Exploration of Specialized Issues

T“msition ofRule ofhw in China and Its Missions⋯⋯⋯一⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯·SW厢口D嘣f口(23)
rnle Possibility of a Le列System：from Axiomatics and Order of Values to Model of蹦nciples

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯FEⅣG耽f(34)

Fmm Pmvince to County(Eparcy)，肌d to Exarchate，aIld to Themes：the Change 0f Roman Empire’s

Adminis舰tion Division and Its Implications⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯删G”D一如”g(49)
Joint Crime in Intellectual History ofChina and t}le West⋯⋯⋯⋯⋯⋯⋯Z日爿D施口D—gP，咨 SUⅣQf口胛(63)

A Study of Administrative Prev盯ication⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯G删ⅣB口D—少f刀g(78)
7Ihe Limitation on t}le Principle of Party Autonomy in the Choice of Law Rules for’rort

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯皿4D场聆g巾f胛g刀列ⅣG C办i(90)

The Legal Structure 0f Punishing Lawbreaking aIld CdIlll in the P0st RTL system Era⋯⋯⋯尺删ⅣQf一，砌(102)
Debate over Justice and Benefit in Deatll Penalty Reconciliation⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯C日EⅣ目D，曙√耙(107)

A Pmpound Consideration on New Types 0f Audio—visual Evidence at Chinese Criminal Pmcedure

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯S0ⅣG砌口刀一s办已门譬(121)

●1'ranslated Legal Literature

Rescission，Pmperty，and the common law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯[Britain]阡乍，，f口m sw口讲f玎g(129)

●CIassical Case in Review

The Queen Sues Thomas Dudley and Edward Stephens⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯(148)

●EarHer Explorations of Dongwu Jurisprudence Scholars

Fundamental Issues Involved in the Impmvement ofChina’s Judiciary⋯⋯⋯⋯⋯⋯⋯⋯S(，Ⅳ．艘口D一，D”(155)
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