
J 0URNAL O F

SOOCH OW UN IVE RS lTY

LAW E D IT I O N ．

2014
第1卷第2期
Volume 1 No．2

，o'

法
学
版
■一

ISSN 2095-7076

州大学学耜
万方数据



蚕州大学学耜【l(季刊) 2014年第2期(总第2期·第1卷)

●本期聚焦：共犯诸问题的再审视

征地拆迁领域中的共同贪污犯罪研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯”⋯⋯⋯⋯⋯·孙国祥(1)

“单方化”共犯制度思维及其现实意义⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王志远沙涛(12)

超越共犯独立性与共犯从属性之争

——刑法第29条第2款的再解释⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯江溯(23)

共谋的射程与共犯的错误⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯[日]桥爪隆著王昭武译(33)

●学术专论

如何理解法治与改革的关系?⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯陈金钊(39)

明清溺毙子女现象分析⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯柏桦周囿杉(51)

性倾向歧视纠偏的宪法逻辑：以加拿大为例⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯赵玄(61)

行政法基本原则的效力研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张淑芳(72)

论汽车销售的消费者法适用

——最高人民法院第17号指导案例评析⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李友根(83)

立体商标的显著性判断

——从美国司法判例的理论轨迹考察⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯凌宗亮(90)

刑事诉讼法文本中“可以”一词的解释问题⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯万毅(99)

●域外译文

环境诉讼与禁令的法理

——围绕禁令的环境共同利用权说、集团利益诉讼论、环境秩序说

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯[日]大琢直著刘明全译(110)

●经典判例

发展经济是土地征收的正当理由吗?

——凯洛诉新伦敦市案⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯高圣平译(126)

●东吴法学先贤文录

正义与美⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯吴经熊著张薇薇译(146)

●东吴法学先贤访谈

敬畏学术

——潘汉典译博登海默1940年版《法理学》访谈录⋯⋯⋯⋯⋯⋯⋯⋯⋯潘汉典 白 晟(156)

封面题字华人德 英文审校陈仪
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●Issue in Focus：Review of Research on the Problems ofAccomplice

Rearch on the Crime of Jiont Corruption in the Field of Land Requisition and

Housing Removal⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯SUⅣGuo-xiang(1)

Unilateral Mode ofAccomplice System and its Practical Implication⋯⋯⋯⋯黝ⅣG Z^i-yuan．S：删Tap(12)
Beyond Dispute of the Independent Theory of Accomplice and the Accessorial Theory of Accomplice：

Reinterpretation ofPara．2．Article 29 ofChinese Penal Code⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯以，生ⅣG勋(23)

The Range and the Accomplice Complicity Error⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯【Japan j协shizume Takashi(33)

●Exploration of Specialized Issues

How to Understand the Relationship Between the Rule of Law and Reform?⋯⋯⋯⋯⋯⋯C删J／n．zhao(39)
The Analysis of Drowning Children Phenomenon in Ming and Qing Dynasties

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯B爿，Hua ZHOU You—shan(51)

Constitutional Logic of Correction of Sexual Discrimination：Canada as all Example⋯⋯⋯⋯Z删O Xuan(61)
Study on the Validity of the Basic Principles of Administrative Law⋯⋯⋯⋯⋯⋯⋯⋯Z删ⅣG Shu-fang(72)
A Study on Consumer Law Applying on Car Sales⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯三J You-gen(83)

On the Distinctiveness Judgment of Three—dimensional Trademark：From the view of American

Judicial Practice⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯三』-ⅣG ZD，曙．1iang(90)
Some Explanation Problems about the Word of“Maybe”bv Criminal Procedure Law of P．R．C⋯⋯⋯黝ⅣH(99)

●Translated Legal Literature

Environmental Civil Litigation and Theory on Injunction in Japan：Focusing on the Theory of the Right of

Common Use of Environment，the Theory of Group Interest Litigation，the Theory of Environmental Order

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯[Japan]Tadashi O括uka(110)

●Classical Case in Review

Is Economic Development a Justification for Land Expropriation：Kelp v．City of New London

⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯GAO Sheng-ping(126)

●Earlier Explorations of Dongwu Jurisprudence Scholars

Justice and Beauty⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯WU Jing—xiong(146)

●The Interview of Sages of Dongwu Jurisprudence Scholars

Reverence for Academic Research：An Interview with Pan Handian on Translating Bodenheimer’S

‘'Jurisprudence”(1940 edition)⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯PANHan—dian BAISheng(156)
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