
万方数据



CHINESE CRIMINAL SCIENCE

Chief-Editor：Wang Shou'an

Deputy Chief-Editor：Xiang Zexuan Shan Min

Volume 8，2013

(Serial No．152)

CoNTENTS

·THEORY OF CRIMINAL LAW·

Causality Judgment for Cases with the Intervention
of Victims’Behaviour⋯··

Application of the Theory of Subordination of Accomplice⋯⋯⋯⋯⋯⋯·-·‘·‘。‘。

Judging Criteria of the Voluntariness
of Crime Desisitance⋯⋯⋯⋯’’‘⋯。⋯⋯‘‘

Study Severe Circumstances as the Constitutive
Elements of Crime⋯⋯⋯⋯‘‘

·⋯··⋯·⋯Wang Dongsheng(3、

⋯⋯⋯⋯⋯⋯Zhang Kaijun(8)

⋯．⋯⋯⋯⋯⋯⋯⋯··Li Yu(22)

⋯⋯⋯⋯．⋯Yu Shuangbiao(30)

．STUDY ON THE INDIVIDUAL CRIME·

A Comparis。n of the Illicit Trade and the Crime
of Fraud⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Chen Hongbing(38)

Conversi。n o{the Legislative Philosophy：From the Crime
of Major Environmental Pollution Accident

to the Crime of Polluting Environment⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Guo
Shijie(44)

．THEORY OF CRIMINAL PROSECUTION‘

Constructing Chinese Procuratorates’Superior—subordinate
Relation under the Principle

of Procutorial Integration⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Zou
Feijian Shao Hui(51)

Research on the Scope of Official Investigation by the J udge：In
the Perspective of

Investigating Evidence Against the Defendant⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Wang
Yichao(60)

On Exclusion of Reparable Illegal Evidence ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Wang Jinglong(69)

Current Situation of Pilot Criminal Justice Reform
⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Liu lrtult 715)

·INVESTIGATION REPORT·

The Empirical Study on the Social Security
in Shandong ProVince and Its Crime Controlling Policy

based on the Crime-related Data during 2001—2011⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Xing Feilong
Lv Jinxiang(87)

Rivew of Procedural Diversion in Public Prosecution after the Implementation
of New Criminal Procedure

Law based on the Non—procecution Practice of Procuratorate
D in 2009—2011⋯⋯⋯⋯Zhang Shaobo(93)

．STUDY ON THE ADMINISTRATION OF PRISON AFFAIRS。

Study on the Relationship betwean the Number
of Prisoners and the Criminal Law Reform

in the People’S Republic of China⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯’⋯⋯⋯⋯⋯⋯⋯一

Analysis on Underlying Reasons of Insufficient Social Participation
in Community Correction

and Its Countermeasures：under the Perspective of Civil Society
⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯ Gao

He Lei(104)

Meishu(111)

．FOREIGN CRIMINAL LAW SCIENCE·

Study on Causes。f Failure of Federal Sentencing
Guidelines⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯一Yuan Jiangang(116)

Expl。rati。n。f the Dual—track System
in American Juvenile Plea Bargain⋯⋯⋯⋯⋯⋯Zhang H。ngwei(123)

· 128 ·

(Translated by Dong Kun)

万方数据



中国刑事法杂志
主编：王守安

副主编：向泽选 单 民

2013年第8期

(总第1 52期)

8月20日出版

·刑法理论·

目 录

被害人行为介入情形下的因果关系判断⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯．汪东升(3)

共犯从属性理论的贯彻与应用⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张开骏(8)

犯罪中止任意性的判断⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李 煜(22)

论犯罪构成要件要素的“情节严重”⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯一余双彪(30)

·个罪研究·

不法交易与诈骗罪⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯．陈洪兵(38)

从重大环境污染事故罪到污染环境罪的理念嬗递⋯⋯⋯⋯⋯⋯⋯一郭世杰(44)

·诉讼理论·

“检察一体”与中国上下级检察院组织关系构建⋯⋯⋯⋯．．邹绯箭 邵 晖(51)

论法官的职权调查范围

——以法官对被告不利事项的职权调查为视角⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王一超(60)

论可补救的排除规则⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯．．王景龙(69)

刑事司法改革试点现象⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘 辉(78)

万方数据



·调查报告·

山东省社会治安状况及其防控对策

——以2001--2011年违法犯罪情况为样本的实证分析⋯⋯⋯邢飞龙 吕金湘(87)

公诉环节程序分流机制的反思与完善

——以2009--2012年D检察院不起诉制度运行状况为分析视角⋯⋯⋯⋯张少波(93)

·狱政研究·

论监狱人数与中国刑法改革⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯．．何 雷(104)

社区矫正社会参与不足之深层原因及对策探析

——基于市民社会视角⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯高梅书(III)

·国外刑事法制·

美国联邦量刑指南失败的原因分析⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯．．袁建刚(116)

美国未成年人辩诉交易运行机制研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张鸿巍(123)

《中国刑事法杂志》编辑委员会

主任委员：孙谦

副主任委员：王守安

委 员：(以姓氏笔画排列)

王 牧 王守安 向泽选 刘家琛 孙 谦

张 军 张智辉 陈光中 单 民 罗 锋

金鉴 赵秉志 高铭暄 康树华

主任：但 伟

编辑部副主任：蔡羔

万方数据


