
禹

北京大学主办

U III II II llIl rl II l lll l IIf
Q K 2 2 5 3 6 2 2

双月刊 第35卷 总第205期

PEKING UNIVERSITY LAW JoURNAL

民法学如何讲道理?-． ． 王轶

数据概念的解构与数据法律制度的构建、 时建中

行政诉讼合法性审查中，法"的重述 I．章剑生

债的概念：解构与重构
。

张永健

独立董事的法律义务与责任追究， 黄、辉

刑法再法典化的正当性根据检视 吴亚可

⑧
万方数据



口团
圈园 第35卷I 2023年l第1期 (总第2。5期) 2023年1月20日出版

(特 稿]

民法学如何讲道理?

以物权变动模式的立法选择为例⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯王 轶 ／ 5

[专题：数据法治]

数据概念的解构与数据法律制度的构建

兼论数据法学的学科内涵与体系⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯时建中 ／23

欧盟的规则，全球的标准?

数据跨境流动监管的“逐顶竞争”⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯金 晶 ／46

(学科反思]

行政诉讼合法性审查中“法”的重述⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯章剑生 ／-66

债的概念：解构与重构⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯张永健／85

(专 论]

古典德治的依宪治国功能

有关“德法合治”论的补充性说明 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯

一般监督制度的中国流变及形态重塑⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯

帮助信息网络犯罪活动罪的教义学分析

共犯从属性原则的坚守⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯

在理论与实践之间：刑法再法典化的正当性根据检视⋯⋯⋯⋯⋯

违法性认识错误的司法困境与判断方法

以936份裁判文书为样本⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯

独立董事的法律义务与责任追究：国际经验与中国方案⋯⋯⋯⋯

论物权变动的“清偿模式”⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯

杨 陈 ／106

王海军 ／125

钱叶六／143

吴亚可 ／162

江珞伊／180

黄 辉 ／201

孙维飞 ／221

(青 年]

非法证据排除的规范原理新论

以“制裁一救济”为分析框架⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯赵常成 ／241

地方立法抵触上位法的判定方法及其价值取向 ⋯⋯⋯⋯⋯⋯⋯沈广明 ／260

万方数据



V01．35．No．1，2023(General No．20s)

Feature

What is Civil Law Reasoning?

Focusing on the Legislative Choice of the Mode of Real Right Change ⋯⋯⋯Wang Yi ／5

Topic：Data Governance

Deconstruction of the Concept Data and Construction of the Data Law System

On the Content and System of Data Law‘······································Shi Jianzhong
7 23

EU Rules，Global Standards?

The“Race to the Top”in the Regulation of Cross—border Data Flows⋯⋯⋯⋯Jin Jing
7 46

Critiques

Reconsidering“Law”in the Legality Review of Administrative

Litigation。·················⋯⋯·········⋯⋯⋯·⋯⋯··⋯⋯·⋯········⋯·⋯··⋯Zhang Jiansheng 7 66

The Concept of Obligation：Deconstruction and Reconstruction。··············Yun-chien Chang
7 85

Articles

Constitutional Function of Rule by Virtue in Traditional China

A Supplementary Exposition on the Theory of Co—governance of

Virtue and Law ·········⋯·⋯·····················⋯······································Yang Chen／106

Changes and Restructuring of General Supervision System in China。··············Wang Haijun ／125

Doctrinal Analysis of the Crime of Assisting Information Network Criminal Activities

On the Basis of Accessory Principle of Accomplice。····························。Qian Yeliu／143

Between Theory and Practice：An Examination of the Legitimacy

Basis ofthe Recodifieation ofCriminal Law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯、№Yake ／162

Remodeling of the Responsibility System and Explanation of the Judgment

Method for Errors in Cognition of Illegality
An Analysis based on 936 Judgments ·············································Jiang Luoyi ／180

The Duties and Liabilities of Independent Directors：International

Experiences and Suggestions for China。············⋯·········⋯··············Robin Hui Huang／201

On the“Discharge”Mode ofReal Right Change⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Sun We釜i／221

Early Stage Researchers

A New Theory on the Normative Rationales of Exclusionary Rules

Taking“Sanction--Remedy”as the Analytical Framework ⋯⋯⋯⋯Zhao Changcheng／241

Method of Determining Contradiction between Local Rules and Superior
Laws and its Underlying Value⋯⋯⋯·⋯⋯··⋯⋯⋯·⋯⋯⋯⋯⋯⋯⋯⋯··Shen Guangming／260

万方数据



鼷
]SSN 1002—4875 l本刊代号2—204
CN 11—2447／D l定价：60．00元

删删㈣㈣Iil>
万方数据


