
图

北京大学主办

双月刊 第35卷 总第209期

PEKING UNIVERSITY LAW JOURNAL

中国式现代化与法律秩序重构

论数据权利的标准化

数据财产的排他性：误解与澄清

不教而刑：下调刑事责任年龄的
立法反思，

罪刑相适应的尺度和算法 ：

基本权利在行政法上的效力

。。． 季卫东
‘

熊丙万

沈健州

姚建龙

桑本谦

黄宇骁

●■■■■■_■■■■■■_

万方数据



第35卷I 2023年I第5期(总第2。9期) 2。23年9月2。日出版

[特 稿]

中国式现代化与法律秩序重构⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯季卫东 ／1125

[专题：数据治理]

论数据权利的标准化⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯熊丙万 ／1145

数据财产的排他性：误解与澄清⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯沈健州 ／1165

“预测正义”能否预测正义?

基于法国司法大数据预测应用的考察与启示⋯⋯⋯⋯⋯⋯⋯戎 静 ／1184

[专 论]

不教而刑：下调刑事责任年龄的立法反思⋯⋯⋯⋯⋯⋯⋯⋯⋯姚建龙／1203

罪刑相适应的尺度和算法

基于《刑法》第269条的司法现状⋯⋯⋯⋯⋯⋯⋯⋯桑本谦 王 越 ／1224

备案审查中的政治性审查⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李松锋／1244

基本权利在行政法上的效力⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯黄宇骁／1264

刑事诉讼认知行为：理论对话与制度衔接⋯⋯⋯⋯⋯⋯⋯⋯⋯谢澍／1284

地方性法规民事司法适用规则研究⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯汪 君／1304

信息确定性视角下的披露与反欺诈制度一体性⋯⋯⋯⋯⋯⋯⋯缪因知／1324

[青 年]

论宪法与部门法关系背后的三种“宪法”

以宪法本体论问题为线索 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯路平新 ／1345

从排他到获酬：芯片设计赋权模式的变革⋯⋯⋯⋯⋯⋯⋯⋯⋯刘建臣 ／1364

刑法合政策解释的学理表达与规范化路径⋯⋯⋯⋯⋯⋯⋯⋯⋯崔志伟 ／1381

一Fk卜⋯薯一一一矮⋯鬻一中一法～

万方数据



V01．35．No．5，2023(General No．209)

Feature

The Chinese Style Modernization and Reconfiguration of Legal Order‘··········‘Ji Weidong／1 1 25

Focus：Data Governance

Standardization ofRights to Data⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Xiong Bingwan／1145

Exclusivity of Data Property：Misunderstandings and Clarifications‘···········Shen Jianzhou／1 1 65

Can Predictive Justice Predict Justice?

An Examination and Implications Based on the Predictive Application of Judicial

Big Data in France⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Rong Jing／1184

Articles

Criminal Punishment Instead of Education：Review and Reflection on the Legislation of

Lowering the Age of Criminal Responsibility‘⋯··⋯·⋯······⋯⋯⋯⋯···⋯··Yao Jianlong／1203

The Measure and Algorithm of the Principle of Proportional Justice

Based on the Judicial Status Quo of Article 296 of the

Criminal Law⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Sang Benqian．Wang Yue／1224

Political Review in Record and Review of Normative Documents ⋯⋯⋯⋯⋯Li Son薛ng／1244

The Effect of Fundamental Rights in Administrative Law·⋯⋯··⋯⋯⋯⋯⋯Huang Yuxiao ／1 264

Cognitive Behavior in Criminal Procedure：Theoretical Dialogue and

Institutional Arrangement⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Xie Shu／1284

A Study on the Civil Law Courts’Application of Local Regulations⋯⋯⋯⋯⋯Wang Jun／1 304

To Integrate Securities Disclosure with Anti—fraud Institutions from the Perspective

of Information Certainty ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Miao Yinzhi／1324

Early Stage Researchers

The Three“Constitutions”Behind the Relationship between the Constitution and Departmental Law

An Ontological Analysis⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Lu Pingxin／1345

From Exclusivity to Remuneration：Reforming the Entitlement Mode of

Chip Design⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Liu Jianchen／1364

The Academic Expression and Standardization Path of the Criminal Law Interpretation

in Line with Policy⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Cui Zhiwei／1381

万方数据



ISSN 1002—4875 21s：：FU代号2—204
CN 11-2447／D l定价：60．oo元

I SSN 1002i4875

删删㈣㈣>万方数据


