
敏信与法
Po L|T lCAL SC I E NC E AND LAW

77 20 1 6
万方数据



POLITICAL

Edited by the Institute of Law

Shanghai Academy of Social Sciences

SCIENCE AND LAW

(Monthly)
No．1 1，2016(Total No．258)
November 5

2 On Burden of Proof in Civil Cases‘·······················································‘Pan Jianfeng

13 Critique of Evidence Context in the Theory of Burden of Proof·-················-··Xu Shanghao

23 On Abandonment of Proposition of Non Liquet of Fact‘································Ou Yuanjie

32 Review on Amendment to Amounts and Circumstances of Embezzlement and Bribery

···································-·········-··············-···································Liang Yunbao

46 On Taking Advantage of the Post in the Crime of Embezzlement ⋯⋯⋯⋯⋯⋯⋯Zou Bingjian

Leading and Regulation of Rule of Law on Consultative Democracy‘·······_········。Yin Xiaohu

72 Study on Legalization of Horizontal and Vertical Relations of Localities in China

·····································································································‘Zhu Weiyi

83 DiscUssion on Sereral Theoretical and Practical ISsues of Prosecuratorate’S

Participation in Administrative Public Interest Litigation’····-····_··_··········-·’Qin Qianhong

93 Rethinking the Connotation of Principle of Definiteness of Criminal Law ‘·············。Hei Jingjie

106 On Legal Status of Pre-registration of House Ownership Transfer

in the Execution of Money Claims ’·········································_··-·····Zhang Xiaoying

1 16 Analysis and Reference on“On Certain Rules Governing Actions for Damages

under National Law for Infringements of the Competition Law Provisions

of the Member States and of the European Union”⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Lin Yanping et a1．

1 25 A Probe into the System of the Small Issues Registration Exemption’··········。Liu Hongguang

142 Rethinking Consequence Liability for Convicting A Traffic Offense‘···-···················Cai Xian

1 55 Legitimacy of the Public Duty and The Counter—Party's Cooperation Obligation
in the Crime of Disrupting Public Service‘·····································-···············Li Lin

，哪
S S N 1 0 0 5—9 51 2

⋯
71

11，
发行范围：公开

邮政代号：4-375

国外代号：BM6622

刊号
ISSN 1005—9512

CN31—1106／D
定价：20元

出版日期：2016年1 1月5日

万方数据



上海社会科学院法学研究所主办

1 1月5日出版

破治与法畔 (月刊)
2016年第11期(总第258期)

主题磷黼——中国语境下的证明责任理论反思-。．j，tjmo‰t；目■b蕊

民事证明责任论纲

——对民事证明责任基本问题的认识 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯潘剑锋／2

证明责任理论的证据语境批判 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯许尚豪／13

论“事实真伪不明”命题的抛弃⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯欧元捷123

遵豳
回归上的突破：贪贿犯罪数额与情节修正评析⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯梁云宝／32

论贪污罪中的“利用职务上的便利”

——以指导性案例1l号为切入点的反思 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯邹兵建146

霾豳
协商民主的法治引领与规制 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯殷啸虎161

对中国地方纵横向关系法治化的研究 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯朱未易／72

检察机关参与行政公益诉讼理论与实践的若干问题探讨⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯秦前红／83

净鸦厦舷i=g如i：k～≈．“Ed矗五“

刑法明确性原则的恪守程度

——刑法明确性原则的衡量指标及其实证考察 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯黑静洁193

论房屋所有权转让预告登记在金钱债权执行中的法律地位 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯章晓英／106

溪麟
《关于违反欧盟及其成员国竞争法的损害赔偿诉讼若干规则的指令》之评析与借鉴
⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯林燕萍俞胜杰／116

小额发行注册豁免制度研究

——美国后JOBS法案时代的经验与启示 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘宏光／125

一"_一一
?实务矾究_{

反思交通肇事罪认定的结果责任 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯蔡仙／142

妨害公务罪中的公务合法性及相对人配合义务 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李林／155

万方数据



POLITICAL

Edited by the Institute of Law

Shanghai Academy of Social Sciences

SCIENCE AND LAW

(Monthly)
No．1 1，2016(Total No．258)
November 5

2 On Burden of Proof in Civil Cases‘·······················································‘Pan Jianfeng

13 Critique of Evidence Context in the Theory of Burden of Proof·-················-··Xu Shanghao

23 On Abandonment of Proposition of Non Liquet of Fact‘································Ou Yuanjie

32 Review on Amendment to Amounts and Circumstances of Embezzlement and Bribery

···································-·········-··············-···································Liang Yunbao

46 On Taking Advantage of the Post in the Crime of Embezzlement ⋯⋯⋯⋯⋯⋯⋯Zou Bingjian

Leading and Regulation of Rule of Law on Consultative Democracy‘·······_········。Yin Xiaohu

72 Study on Legalization of Horizontal and Vertical Relations of Localities in China

·····································································································‘Zhu Weiyi

83 DiscUssion on Sereral Theoretical and Practical ISsues of Prosecuratorate’S

Participation in Administrative Public Interest Litigation’····-····_··_··········-·’Qin Qianhong

93 Rethinking the Connotation of Principle of Definiteness of Criminal Law ‘·············。Hei Jingjie

106 On Legal Status of Pre-registration of House Ownership Transfer

in the Execution of Money Claims ’·········································_··-·····Zhang Xiaoying

1 16 Analysis and Reference on“On Certain Rules Governing Actions for Damages

under National Law for Infringements of the Competition Law Provisions

of the Member States and of the European Union”⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Lin Yanping et a1．

1 25 A Probe into the System of the Small Issues Registration Exemption’··········。Liu Hongguang

142 Rethinking Consequence Liability for Convicting A Traffic Offense‘···-···················Cai Xian

1 55 Legitimacy of the Public Duty and The Counter—Party's Cooperation Obligation
in the Crime of Disrupting Public Service‘·····································-···············Li Lin

，哪
S S N 1 0 0 5—9 51 2

⋯
71

11，
发行范围：公开

邮政代号：4-375

国外代号：BM6622

刊号
ISSN 1005—9512

CN31—1106／D
定价：20元

出版日期：2016年1 1月5日

万方数据


