
破治与法

|I|||llllI』||II|||lI⋯|||IJ川⋯If』||l||||洲
Q K 1 8 1 6 8 3 9

Po Ll T ICAL SC I E NCE AND LAW

@
20 1 8

万方数据



上海社会科学院法学研究所主办

2月5日出版

敏治与法畔 (月刊)

2018年第2期(总第273期)

瀵濑燃——民法典编纂中的时效问题研究m《Ⅻ㈣“t％㈣

论我国民法上“民事责任”与诉讼时效的脱节⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯李永军／2

论不适用诉讼时效的请求权

——我国《民法总则》第196条的问题与解决 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯杨 巍／12

论权利失效的立法⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯蒋言／25

瓣豳
缄默形式诈骗罪的表现及其本质⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯蔡桂生／38

廉洁性不是贪污贿赂犯罪的法益⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯马春晓／50

豳
人大主导立法的几个重要问题⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘松山／60

法律制裁论能证明守法义务吗⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯汪雄／79

刑法中的犯罪合作模式及其适用范围 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯姜涛／93

“履行费用过高”作为排除履行请求权的界限

——“新字公司诉冯玉梅商铺买卖合同纠纷案”评析 ⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯刘 洋／105

中国宪法学言论自由观的再阐释

——与徐会平先生商榷⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯孟凡壮／121

形式解释论与实质解释论之争的出路⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯罗世龙／130

鬻斓
不干预、规制与自律：限制自带消费品入场消费行为的法解释学分析 ⋯⋯⋯⋯王新红／141

认罪认罚从宽制度的检视与完善⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯钱春，150

万方数据



POLITICAL SCIENCE AND LAW
(Monthly)

Edited by the Institute of Law

Shanghai Academy of Social Sciences

No．2，2018(Total No．273)

February 5

2 On the Dissociation between“Civil Liability”and Limitation of Actions in Civil Law of China

·’‘’。····························································_···································‘Li Yongjun

1 2 On the Right of Claim Which the limitation of Actions Not Applicable to

——Review and Interpretation of Article 196 of the“General Rules of the Civil Law”

’‘’’’‘’‘’‘’’‘’‘‘。‘‘‘。。。‘‘‘。。‘‘‘‘’‘‘·‘·‘‘。‘‘‘·‘‘·’‘。‘‘‘。。‘’’’‘‘。’‘‘’’‘‘·-·································Yang Wei

25 On Legislation on Invalidating Right⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯⋯Jiang Yan

38 The Manifestations and Essence of Crime of Fraud in the Form of Being Silent

‘‘‘‘‘’‘‘’。‘。。。。’‘’’。。。‘。‘‘‘‘‘‘‘’’‘’‘‘’‘‘‘‘’’‘‘‘’’’’’‘‘’‘’‘‘·····························-···_········‘Cai Guisheng

50 Cleanness Not the Legal Interest of the Crimes of Embezzlement and Bribery。·······‘Ma Chunxiao

60 Several Important Issues on NPC-Ied Legislation‘·····································‘Liu Songshan

79 Whether Theory of Legal Sanctions Can Justify the Law——abiding Obligation ‘·······。Wang Xiong

93 The Criminal Cooperation Pattern in Criminal Law and Its Application Scope ‘·······‘Jiang Tao

105 The Boundary of Using Excessive Cost of Performance as a Reason to Exclude the Right

to Specific Performance‘········································_································‘Liu Yang

1 2 1 Re——explanation of Outlook on Freedom of Speech in Constitutional Law of China

·_——Discussion with Xu Huiping’·······················-·······························‘Meng Fanzhuang

1 30 A Debate Between the Theory of Formal Interpretation and the Theory

ofSubstantial Interpretation：Where to Go‘·················································。Luo Shilong

141 Non-intervention，Regulation and Self-discipline：Analysis of Restricting Consumers

to Bring Their Own Goods to Consume‘·························-·············-·········‘Wang Xinhong

1 50 Review and Improvement of the System of Leniency for Guilt Admission

and Punishment Acceptance‘···································································。Qian Chun

万方数据



《政治与法律》征稿启事

《政治与法律》是上海社会科学院主管、上海社会科学院法学研究所主办，将政治学和法

学融于一炉、以法学为主的理论刊物，面向国内外公开发行：本刊设有“特稿”、“主题研讨”、

“专论”、“经济刑法”、“争鸣园地”、“实务研究”、“域外视野”、“史论”等栏目，积极推介国内外

法学研究最新成果、现诚邀海内外的法学研究者、法律工作者来稿。

一、本刊倡导严谨治学，欢迎选题独到、论证充分、学术内涵丰富、提出问题并有相应对策

的法学和政治学理论类论文及运用理论工具进行分析的应用类论文。来稿篇幅不少于九千字

二、本刊坚持以质取稿、质量面前人人平等的原则，采用专家匿名审稿，来稿可书面寄

交编辑部，也可以登陆《政治与法律》编辑部官方网页(网址：htip：／／zhen．cbpt．cnki．net)采用电子

版投稿?作者在投稿后45个工作日内未接到本刊编辑部通知的，可自行处理：作者在投稿

后45个工作日内知悉来稿已为或将为其他公开出版物刊登的，应立即通知本编辑部。

三、本刊文中注释采用脚注，全文连续注码，样式为：①②③等。注释格式为：作者；书名

或文章名；出版社名与出版年份及版次，或刊物名与出版年份及期次，或报纸名与出版时间

及版面，或文集名与出版社名及出版年份；页码。注释中的外文文献，请参照国际通行体例

处理。引文出自互联网的，请注明详细网址及访问时间．

四、本刊倡导学术诚信，欢迎独立署名稿件；如系合作来稿，请注明合作者在创作中的具体

分工。

五、投稿时请作者提供如下信息：中英文摘要(300字左右，应为本文主要观点的浓缩)、

中英文关键词(3—7个)、作者简介(姓名、单位全称、职务与职称、学历、单位所在省市名及邮

政编码、电话、电子邮件地址)。如果来稿系受基金项目资助的成果，请注明项目名称、类别和

项目编号。

六、本刊有权在尊重作者观点的前提下对来稿进行文字上的修改、删节。作者不同意

的，请在来稿时声明?本刊已加入《中国学术期刊(光盘版)》和“中国期刊网”：作者著作权使

用费与本刊稿酬一次性给付。如作者不同意将文章编入上述网络数据库，请在来稿时声明，

七、本编辑部不委托任何组织和个人作为本刊组稿、发表之代理，发表稿件不收取版面

费、审稿费i
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