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HMERARSFUHER, XEFZABETHELHAFSFTOE HEERR. BRFRAUEY
HEEDAE . FEBANREEZTAF QYIRS ENERLR, UERISZHEERNE
ERRFAN, —BEFHEYXEEBEARAERLE, KREFENRPOTREEEZHEE.

EFHAMEYNEFICAE T EROEBTFENRERXBARMOWEN Y., X FTHELE
VRETAAZEREANTEE, ELNBREAHERHETREIAEEFGRENREE, MEHFES
ETHEBRREEROTRRES., EXBNEEERBAFERNITHG S X, eI ES
ARFZELUABRCUDNOEREERENRE, EX 50 FHERNE TR EEGFH“W R R4
SGRERFA. SHRAN, MAERERNEREAFEIBMEMEARNZE P BE EFLE"X
—EWMIRE, URH THEREFE. ERHE M TEEIERBREAENFRER BERPITSEK
ZREBHAMEAABRAERLBORKELN, R, XFAERENTHARAEREE, TUH
AR BEEERXEBMAEEARTMAELIENT KRR, M TEEBALERBNFERE,
FOHEAAHMES"PENRP . FREBBFEILEFHBASFTOERLE, REAR
RENT KBRERRLHER BEENEERFTAANAEFENARBETE.
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Research on the Copyrightability of New Creations beyond
the Statutorily Enumerated Categories of Works

Lu Chunxin

Abstract: When deciding the copyrigtability of a new creation that is beyond the statutorily e-
numerated categories of works, the identification of its nature should be made prior to its classifica-
tion. To determine whether a new creation is eligible for being the object of copyright, we must a-
void the stereotype of directly determining whether it can be classified into one statutorily enumera-
ted type of works, and instead focus on whether it can satisfy the copyrightable requirements of a
work. In identifying the nature of a new creation, the Principle of Functionality should be the new
threshold while "distinguishable variation" should be taken as the standard for originality. A new
creation with the nature of being a work should be included as far as possible into one of the existing
types of works through technology—neutral and analogous considerations. A new expression which
cannot be classified as into one of statutory types should be temporarily protected by putting them
into the category of "other works" and will be upgraded as a new type of works through legislation
when conditions are met.

Keywords: New Categories of Works; Copyrightability; the Principle of Functionality; Catego-

ries of Works
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